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This lease Agreement s ~ade 3nd anzarad iats phn.g 220 i3
of january 1986 sy and among BITHLO TOWER COMPANY, a Fioc:ida
general partnership wizn oriacipal offices in Porsland, Ma:ine,
t~randiord™), and 2AINBOW 3RCADCASTING, CHANNEL 65, 31 Tlsrisa
Darzaersnic, witn oriaceucal 2ifices a:z Jrlando, Floriia
" Tananz”

THE PARTIES HEREZITO IXPRESSLY AGREE THAT THE TERMS AND ~ows:-
TICNS OF THIS LEZASZ SHALL 3E BINDING ONLY AS THEY RELATE 79 ===

i

TCP TELEVISION 3ROADCASTING ANTENNA SPACE LOCATED ON 7THEZ 317HL13
TOWER. IF THE TOP TELEVISION BROADCASTING ANTENNA SPACS ON Tu:Z
BITHLO TOWER [S CTHERWISE OCCUPIZD T.:IS LEASE SHALL BE NULL AND

vQID.
NITNESSETH

WHEREAS, Landlord is the owner of certain real proper-y
("Premises®™) locared a% Bithlo, Florida; and

WHEREAS, Landlord has erected on the Premises a communica-
tions transmission tower ("Tower"®) substantially as described in

‘Exhibit A hereto, and further, Landlord proposes to build on

behalf of Tenant, at Tenants' cost, an additian %0 the existing
transmitter building (the transmitter building as so enlarged
being the “Transmitter Building”) for Tenant's ¢transmitting
equipment, substantially as described in Exhioit B hereto; and

WHEREAS, Tenant (s the permittee of Television Station
Channel 65, Orlando, Florida (the *Station®) and desires =o place
and operate the antenna for the Station at a location on the
Tower, said location being described in BExhibit C hereto (the
"Antenna Space®), to install and maintain, at Tenant's expense,
certain transmission lines from the Statinn's tranemitcer equin-
ment in the Transmitter Building across or under portions of the
Premises and through or upon the Tower to the Antenna Space and
L0 occupy an area within the Transmitter Building (the "Tenant's
Space®) in which to locate the Station's tgansmitter and related

equipment; and

WHEREAS, Tenant has been granted a construction permit issued
by the Federal Communications Commission (*PCC®) and has filed a
site change application to relocate its antenna to the Tower and
to install its transmitter in the Transmitter Building: and




WNHERESAS, rLandlord desires =o grant 0 T2nanz zhe :s2 of =-a
's Space and o graaz Ten

Antenna Space and the Tenan
o
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right =0 install and mainzain a =raasmissiosa Line ‘ram t-a

Tenant's Space for <connecsicn wWlZh T2aant's antanna 2N ~e
Tower:

NOW, THEREZFCOREI, L1n ccnsideration of T2nant's oblizazisn =z

oay Ren: 2nd 1a considerazion of =ne muzual righzs, oodiizaz:isns,

nts, and provisions nere20i, the parcies nuziallw

tarms, zIov2nan

agre2e as Iollows:

ARTICLE I

LEASED PREMISES

Landlord, for and in consideration of the covenants and cza-
ditions herein mentigoned, reserved and contained, to be kept and
performed by Tenant, and the rents to be paid by Tenant hera-
under, dces hereby grant to Tenant, £for the rental periods
described herein, and Tenant does hereby take from Landlord for
said periods, upon and subject %o the covenants and condit.ons

herein contained, the following:

(aj Antenna Space. The Antenna Space for the installation
and operation of Tenant's antenna, all as more particularly
described in Exhibit C hereto; and

{b) Tenant's Space. Occupancy of specified area on r=al
estate within the Transmitter Building for installation and
operation of Tenant's transmitter and related equipment more par-

ticularly described in Exhibit "B" hereto; and

{c) Access. The right, in common with others, to use the
roadways constructed by lLandlord on the Premises for ingress and
egress to and from the Transmitter Building and Tower as reason-
ably necessary for purposes of Tenant's installation, remeoval,
servicing, maintenance and repair of Tenant's equipment therein;

and

(d) Transmission Lines., The limited and nonexclusive right
to install and maintain a transmission line from the Tenant's
Space to tne Antenna Space, and to install associated auxiliary
equipment on the Tower, all for the sole purpose of enabling
Tenant's receipt of program material from its studio and the
transmission of the broadcast signal of the Station from the

Antenna Space; and

(e) Generator Space. Occupancy of an additional area if
space outside the Transmitter Building for placement and use of
Tenant's generator or other equipment.

2"‘.*"\



(&) Ueilicy Lines, The Ti3nI, 11 Ccommon With others, =o

. . . - ’ -

connect 0 power, te.2ohcne and ItilltY L.nes "o thae Transmisser
3uilding.

All of the space, 2ramises and r-i3nts granted herce2ia oan E
limized anc non-exclusive 283.5 arz2 hereirnafter some-imes
rafarrad =2 as the "leased ?2remises” T2nant's use of tne lLeased
Pramiszes s~all se limined =5 s:ch aczivizias as are dirac=ly
ralazad =3 =he orocadcast operationn of the Starion

ARTICLE I[I
TERM

Leased Premises for an Inizial

(a) T2 HAVE AND T2 HOLD the
commencing at 12:01 A.M. on the
L

Term of £fifteen (13) years,
Commencement Date as defined Article II(b) and expiring ac:
12:01 A.M. on the date fifzeen 5) years following the first day
of =the calendar month next following the Commencemen: Date,
unless this Lease (s sooner terminated as hereinafter provided.
Tenant is granted a first option %o renew and extend this Lease
for a First Renewal Term of five (5) years, commencing at 12:01
A.M. on the day following the date of expiration of the Initial
Term. Such option shall be deemed exercised by Tenant unless
Tenant shall give Landlord written notice of Tenant's intention
not to renew at least ninety days prior to expiration of the
Initial Term, Tenaat s granted a second option to renew and
extend this Lease for a Second Renewal Term of five (5) years,
commencing at 12:01 A.M. on the day following the date of expira-
tion of the First Renewal Term. Such option shall be deemed exer-
cised by Tenant unless Tenant shall give Landlord written notice
ninety days prior to expiration of the First Renewal Term. The
Initial and any Renewal Term shall be subject to all of the terms
and conditions set forth in this Lease.

!

L
’
.

(b) Commencement Date. The Lease Commencement Date shall be
the earliest to occur of (i) the date Tenant begins to transmit
the signal of the Station from the Leased Premises, or October 1,
1986, Landlord may postpone Gthe Commencement Date for such
reascnable period of time as may be necessary to permit the Land-
lord to complete the addition to the Transmitter Building in
accordance with Article IV(c) hereof.

Upon written request of either party, Landlord and Tenant
shall execute a memorandum setting forth such commencement date.

(¢c) Holding Over. If Tenant or anyone claiming under Tenant
shall remain in possession of the Leased Premises or any part
thereof after the expiration of the term of this Lease or any
renewal thereof without any agreement in writing between the
tandlord and Tenant with respect thereto, prior to acceptance of




r2nt by Landl--d, =zhe person remainiag (a2 pOSSesslian shai. e
deemed a tenant a: sulferance, and, alter acceptance of ran- a;
tandlord, =tne party r2maining in possession shall be deemed a
zenant from moath O moAIl, suBlect 0 the provisions of =n;s
_Laase insofar as zhe sam2 may Dbde made applizable o a <anancy
from n0AIRh IO monzA. The r2ntal during any such period snall
aqual one hundrad =zen percent (110%) of the rental in 2ffac-
immediately Zraceding 3UCh 2XDLTation.
ARTIZLE I
RENT
(a) Rent. T2nant covenants and agrees to pay Llandlord Zor

tne Leased Pramises during the Iaizial Term of said lLease and anv
Renewal Terms hersunder zhe amounts set forth at Exhibiz D
actached her=2%o anc iacorporated herein.

(b) Cost of Transmitter 8uilding. Landlord has constructed
the Transmitter Buildiag for :the use and occupaancy of all tenants
snaring rental placemenzs on the Tower, to which, in accordance
with Article IV(c) hereof, Landlord will be constructing an addi-
tion in which Tenant will occupy an exclusive area to house its
transmitting equipment. Landlerd shall bill Tenants monthly for
the actual cost of said transmitter building and provide Tenant
with photocopies of all invoices from all coatractors to evidence
the actual cost of coastruction. Tenant shall pay Landlord's
invoice withia twenty (20) days from receipt of same. If Tenan:
fails to timely pay lLandlord's invoices, then Landlord shall have
the right to draw upon the Twenty-Five Thousand ($25,000.00)
Dollars referred to in Article IV(c). Upon the issuance of a
certificate of occupancy Dby *the appropriate governmental
authority, Landlord shall return to Tenant the Twenty-Five Thou-
sand ($25,000.00) Dollars deposit together with accrued interest
thereon less any amounts withdrawn by reason of Tenant's failure
to timely pay Landlord's invoices in accordance with Exhibit "D"
subparagraph (b) hereof.

(¢) Transmitter Building Ownership and Insurance Cost.
Tenant's interest in the Transmitter Building at any given time
shall be that fraction determined by dividing the total number of
square feet in Tenant's Space by =he total number of square fee:
in the Transmitter Building. Tenant's interest in the Trans-
mitter Building may be transferred only to Tenant's successors
and assigns under this ULease. Upon the expiration or earlier
termination of this Lease, Tenant's interest in the Transmitter
Building shall become the property of Landlord. Landlord shall
have the right to admit additional tenants to ownership in the
Transmitter Building. Any funds received by Landlord with
respect to such new owner's interest in the Transmitter Building

shall belong to lLandlord.
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Nozwithstanding any otner provisioan 92f Inis Zease concerniag
Landlord’'s Obligations, =tne periodic expense of iasuring =he
Transmizter Building shall oe allocazed among zhe persons owning
~ne same (including landlord and Tenanz) 1a proportion to zhe
squar2 footage of *he raspective areas then occupred by such

tanants.

ARTICLE IV

CONSTRUCTION, INSTALLATION AND
USZ JF LEASED PREIMISES

{a) Tenant's FCC Apolications. Tenant has, or within sixzvy
(60) days of the date of execution of zhis Lease Agreement Tenanc
snall nave, submitted applications to the 7CC for all approvals
and permits required to move or establish the Station's antenna
and broadcast equipment on the Tower and in the Transmitter
3uilding. Tenant shall use Li(ts best, reasonable efforts =o

obtain such approvals and permits not later than April 1, 1986,

At the execution hereof, or not la%ter than five (5) days
afzer filing thereof, Tenant shall give Landlord a copy of each
such application, and thereafter shall give Landlord writzten
notice of any amendment, modification, grant or denial of any
such application not later than ten days after the filing or
antry of same. Landlerd may terminate this Agreement of Lease
under this Article if (i) Tenant fails to file such FCC applica-
tions within the time set forth herein; or (ii) Tenant fails o
use its best efforts to obtain such approval and permits as
required herein; or (iii) such applications have not been granted
by the FCC within a period of one year after Tenant's filing of
its application to the PFCC hereunder, or any extension of sucn
date consented to by Landlord in writing. Landlord shall exer-
cise its right of termination under this subparagraph, if at all,
by Landlord's written notice of intention to terminate stating
the basis for such termination, given to Tenant not later than
twenty (20) days prior to the proposed termination date. If
Tenant shall not correct the deficiency set forth in the fore-
going notice prior to the proposed termination date, Landlord may
terminate this Lease effective as of such date without further
notice, Upon such termination, the Deposit established under
Exhibit D shall be retained by Landlord and the parties shall be
relieved of any further obligations hereunder.

(b) Landlord's Requlatory Applications. Landlord has
obtained from the Federal Communication Commission (FCC), the
Federal Aviation Administration (FAA) and all other appropriate
governmental authorities all approvals and permits necessary for
the coanstruction of the Tower and the Transmitter Building in
accordance with tne description thereof set forth on Exhibits A,

B and C hereof.
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~ian randlord fnas ra=ai-sd --

(c} landlord's Coastruc 2 3ar-
vices of suitaply gqualiiiad en qL“eﬁ'L“g crofassisnals =3 desg.an
~ne Tower and related facilizies as s: ficturally sound :n.its a;d
=2 laspect =he same dur.n constructlon, Landlord Zoes -z-
undertake any respons;bili:y for tne sultabilizy of =zhe Tower ans
such facilities for Tenant's broadcast operartions. NO WARRANTY
CR REPRISINTATICN, ZIXPRESSzZD OR “‘PLZ:D, IS MADE 3Y LANDLORD WITH
RESPECT TO THEZ SUITABILITY CF THE TCWEIR, THE TRANSMITIZR 3UI.07NG
AND RELATED FACILITIZS FOR TEINANT'S INTENDED (SE TYIRIZE,

Landlord will zcnastruct for Tenant an additina =3 ==a =r3ynmns-

mister bullding generally 1in ac*orf‘anc° with Zxhioit “3" nera-j
Lpon axecution of =nis Lease, Tenant shall provide Landiord wi-=n
a Twenty-Five Thousand (SZS,OO0.00) dollars deposiz to be neld cy
L tarest money market rate bearing aczoun-s

Landlord in a sezaracze in
wlth Llaterest accrulng to Tenant. And shall bill Tenant moenzaly

the aczzal cost of construction as provided ian Articla I[II(c)
herein. ULandlord may retaina such part of said deposit to defray
any actual cost of work on such addition not previously paid for
by Tenrant notwithstanding any termination pursuant =to Articla
IV(a) hereof.

Tenant will provide Landlord with name and references of a
preferred contractor to perform the construction work, Land-
lord's approval shail not be unreasonably withheld. If Tenant's
preferred contractor is not acceptable to Landlord, then Landlord
shall indicate why it objects to Tenant's chosen contractor and
Tenant shall submit the name of a second contractor. This pro-
cess shall continue until a preferred contractor is selected.
After receipt of such deposit, and an agreement s reached
designating the preferred contractor, Landlord agrees to commence
construction with reasonable promptness and to prosecute sucn
construction to completion with reasonable diligence.

(d) Installation of Tenant's Equipment. Tenant, at Tenant'
expense, shall install Tenant's equipment in the Antenna Space,
including the necessary antennas, transmission lines and
microwave equipment transmission lines from the Tenant's Space to
the Antenna Space, all according to the description of such
installations contained in Exhibits A, B and C hereof. In addi-
tion to the requirements of Article IV(g), all work on the Tower
by or on behalf of Tenant shall be performed in accordance with
plans and specifications and by contractors and riggers all
satisfactory to Landlord in its reasonable discretion, and shall
be subject to Landlord's reasonable requirements as to the cir-
cumstances, timing and sequence of such work. Prior to the com-
mencement of any such work, Tenant shall cause such coatractors
or riggers to obtain insurance otherwise meeting the requirements
of Article VI(c) but affording minimum protection of not less
than One Million Dollars ($1,000,000) in respect %o personal
injury or death to any one person, of not less than Five Million
Dollars ($5,000,000) in respect to personal injury or death to
any two or more persons, and of not less than Five Million:

6 it



Jollars (55,000,000) Efcc crigarwy damage. Cerzifizazes 2f such
lasurance conforming =0 the raguira2ments of said Arricla UTi=)
shall be provided to landlcri crizr <0 the zommencement 37 3Aaw
such work. The installaz:sa of T2nant's =2quipmenz 1a Tanan='s
Spzace shall be the respcns:cilizy 2f and at the axpense 9f Tenan:
under the supervision and dirac-izn of Landlord. All tnszalla-
t.2n shall be <consistant ~iIn zood =2ngineeriag practices  .a
comoliance with all fedaral, szaz2 and other govermamental
raguiramanzs, and with the us2 oI the ?Pramises by Landlard ans
27her =2nrants. Jpon <ccmpl2zion of such installations, Tenman-
shall provide Landiord wi:in a wrizzen certificaze of Tamanc's
angineer certifying compliance wiin zhe foregoiag raquicsmen=s.
ALl ins=allation costs 1ilncurrad by Landlord hereunder shall. ze
chargeable to Tenant, a%t r2asonadly competitive rates i =he
ar=2a, inclufing any addi:zional coszs resulting from interrupzion
of =ransmisslons by other Ienants,

(e) Acceptance of Pocssession. Not later <than thirty (30)
days after Tenant first commences broadcasting from its antenna
ca the Tower, as reasonably determined by Landlord's engineers,
Tenant shall give Landlord written notice of any asserted defects
in the Tower, the Antanna Space, or the Tenant's Space, or any
variation thereof from the description set forth in Exhibizs A, B
and C hereof. Any such defecr or variation, except such latent
defects as shall not have been reasonably discoverable by Tenant
within said notice period, which is not set forth in a notice
timely given, shall be deemed waived and accepted by Tenant. j 84
Tenant shall not notify Landlord of any asserted defects during
such thirty (30) day period, said facilities shall be deemed
accepted by Tenant subject to, such defects and variations.
Landlord shall have a period of thirty (30) days, or if rhe
nature of the defect or variance is such as will reascnably
require a greater period of time, then Landlord shall have a
reasonable time after its receipt of such notice within which o
correct any defect or variation so long as Landlord proceeds
diligently to cure the defect. If any defect or variation naot
corrected as provided above materially impairs Tenant's broad-
casting activities, and 1if Landlord does not give Tenant
Landlord's written undertaking to correct same, Tenant may ter-
minate this Lease upon thirty (30) days' prior writtean notice.
If the defect is to the Transmitter Building, then Tenant shall

have right to correct same and deduct the total cost of cthe
correction from future rents. In no event shall Tenant have
“he

right or authority to correct any defect or variation on
Broadcasting Tower.

(f) Telephone Equipment. Tenant shall have the right to have
its telephone lines for program service and transmission control
installed in the Transmitter Buildiag, and extended to Tenant's
transmitter equipment together with such terminal equipment as
Tenant may reasonably require for said telephone lines, all at no

expense to lLandlord.




(3) Tior Acoroval 9f Landlard. All construction and or
tnstallation done 2y or o5n nsenalf of Tenant and all malntenance,
Tepalr, removal or reldocatizcn, excent routine maintenance, of any
»f Terant's egquipment 2n the Leasad Prem.ses shall require “ne
orior written approval 2f lLandlsrd, which approval shall not be
~1zhheld unreasonably. Reques: for such approval shall be in
writing and snall ce furnisned <o landlord at least ten (10) davs
o0 =ne propesad work, provided tnat repailrs of an emerjency

Ry

-

-
4
-

oriar = z
natirc2  mav 2 raguest2d and approved orally upon 1mmediase
notice. Sucn r2quests shall state wiih reasonable precision zhe
tyoe of =2quipmant 2 pe worked on, zhe manner and time of =he
ZOIK =0 be performed aad the precautions o be taken =5 avo:rd
tatarfarence with equipment or broadcasting of others. Laadlord
agrees to respond O any such requests with reasonable promp:t-
ness Any such work must 2lso be consistent with the obligations

of Tenant hereunder.

(h) Access. Subject to Subparagraph (g) above, Tenant shall
have a right of access to the Tower at all reasonable times for
inspection, repair, maintenance and replacement of its equipment,
orovided, however, that (except as may be provided elsewhere in
this Lease) such access and activities shall not unreasonably
interfere with the use of the Tower by Landlord or any tenant or
user, or interrupt or otherwise adversely affect the continued
broadcas: operation of Landlord or any other tenant or user.
Landlord shal. have a right of access, at all reascnable times,
for examinat.on, inspection, emergency repair or replacement of
any Tenant's equipment located in the Transmitter Building, pro-
vided, however, that (except as may be provided elsewhere in this
Lease) such access and activity by Landlord shall not interfere
with the use of the tower by any tenant or user, dr interrupt or
otherwise adversely affect the continued broadcast operation of
any other tenant or user. At the outset of the initial term of
the Lease, Tenant shall provide to landlord duplicates of any
keys necessary to permit access to Tenant's equipment at said

location.

(i) Condition of Tenant's Eguipment. The equipment
installed by Tenant hereunder shall be and remain the property of
Tenant, subject to the rights of Landlord described in Article IX
hereof. Tenant shall be fully responsible for the maintenance,
modification, removal, and, subject to Landlord's prior approval,
any replacement or rearrangement, of Tenant's equipment installed
in or upon the Leased Premises, and Landlord shall have no
rasponsibility therefor. Tenant shall keep all of its equipment
in safe condition at all times and in compliance with all appli-
cable statutes, rules, regulations, orders, directives of any
governmental bocy and other standards pertaining thereto and per-
taining to the Leased Premises. The manner of use and the equip-
ment and devices to be used for any installation, relocation and
removal of Tenant's equipment, must be accomplished consistently
with good engineering practices and with the quiet and unin-

8w v



te2rrupted use and occupanzy oI :ine Leased Premises by Land.zcd
and 2ther tenants. Tenant snall 3t all :times xeep Landlord's
croperzy free and clear zf any and all mechanic's liens or s:7:-
13z clalms That amight arise ov virtue of Tenant's maintenaance,
modifi.zation, removal or r2arrangement of 1Is equipmen:z inscallad
na =ne lLeas2d DPramises and Tesnant shall defend, indemnify 3n2
save narml2ss the lLandlord of, Irom and agaiast any such cfai:s,
27 any I2st3 Cr 2xpensas, Llncluding r2asonadbla attorneys' fees,
Zandlcrd may iacur ia tne delanse or ramoval of any such cla:ims

Landlcrd raserves the right, zZonsistenzly with good engineer:insg
practices, w0 Aapprove cor disapprove zhe manner aof use and =-=e
agu.pment and devices to be usad for any installation, relocaz:on
cr ra2moval of any equipment 3£ any other tenant on the Towar
and/or on che Premises, and any decision made by Landlord wi==n
raspect therato shall be f1nal and binding on Tenant. Except as

provided [n Article VIII(a) of this Lease, any delay, disruption
or hindrance caused to Tenant, its broadcasting, transmission or
Susiness occasioned by the installation, relocation or removal of
equipmenz of other tenants shall not affect or impair Tenant's
obligazion t5 pay rent hereunder. Nothing in this Subparagraph
{1) shall be construed to limit Tenant's right to pursue any
cause of act-ion that may arise as a result of damage to Tenant's
equloment. Upon completion of any installation, relocation or
removal of equipment by Tenant, Tenant shall promptly notify
Landlord in writing. Thereupon, Landlord, at its opt on, may
inspect the installation, removal or relocation of equipment to
assure that it has been performed as required by this Subpara-
graph (i) and i{f Landlord shall reasonably determine that =he
work has not been so performed, Tenant shall remove and correc:
such work to the extent and in the manner required by Landlord.
Upon its failure to do so within five (5) days of written notifi-
cation from Landlord, Landlord may remove and correct such work,
and Tenant shall, when invoiced, reimburse Landlord £for all

reascnable costs and expenses thereof.

(3) Broadcast Disruptions. Any disruption to Tenant's
Broadcasting Activitlies shall be schedulec from 1:00 A.M. to 5:00

A.M. so far as reasonably possible,. Ltandlord shall include a
similar scheduling provision in its leases with other tenants,

with respect to the Tower or Transmitter Building.

(k) Permitted Use; Nuisances. Tenant shall use the Leased
Premises exclusively for the Sroadcast operations of the Station.
Tenant shall not maintain, commit or permit any nuisance or
unsafe condition. If Tenant, upon five (5) days' notice from
Landlord, shall fail to remedy any such nuisance or unsafe con-
dition, Landlord may do the same, and Tenant shall, when
invoiced, reimburse Landlord for the reasonable costs and expen-

ses thereof.




(1) Necessarv Permi-s. Tenant, at LS cwn cos- and sxsensa,
shall cobtain and maintain (n effec: any and all nermits, L.-an-
ses' and aporovals that may Se r2guired «wiih raspect o Tenant's
equidment Or activiiies Oy eacn governmental authorizy Raving
jurisdizcion.,

s

MAINTENANCEZ AND REPAIR

Duriag zhe :erm of this Lease, ZLandlord will (1) maitntain -Re
Tower so as to comply with existing rules and regulations :imposad
oy any governmental authoriry having jurisdiction over %3 opera-

sar

zion, and maxke any repalrs and modifications reasonably necessary
to maintain the Tower in good condition and in compliance wiLtzn
good broadcast engineering practice, and (2) maintain the Traas-
mitter Building (but not the interior portions of Tenant's Space)
so as to comply with existing rules and regqulations imposed by
any governmental authority having jurisdiction over the cwnership
or operation of the same and make any repairs and modifications
reasonably necessary to maintain the same ia good condition and
in compliance with good broadcast engineering practice. Tenant
shall reimburse Landlord, when ianveciced by lLandlord, for the cost
of any repairs or modifications occasioned by (i) the negligence
of Tenant, its agents, servants, employees, contractors or invi-
tees; (ii) a defect or malfunction in, or problem with, Tenant's
system, equipment or any attachments thereto; (iii) any safety
hazard or violation of any applicable statute, rule, regulation,
order, directive or standard relating to, 1in ‘or caused by
Tenanr's system, equipment or any attachment thereto; (iv)
changes or improvements requested by Tenant which Landlord may
tnen have agreed to perform; or (v) any violation or breach of
any provision of this Lease by Tenant or anyone acting under
Tenant. In the performance of its obligation to maintain and
repair the Tower, and to allow other tenants to install, remove,
relocate, maintain and repair their equipment, it may be
necessary from time to time for Landlord to request that Tenant
temporarily cease transmission and broadcasting activities, to
turn off electrical power and/or to make other adjustments to its
equipment and operations. Landlord agrees to use 1ts best
efforts to schedule such work so far as reasonably possible so as
to cause minimal disruption of Tenant's operations, and Landlord
will not cause any temporary interruption of Tenant's transmis-
sion and broadcasting activities under tnis provision unless such
interruption to Tenant's operations is required by and consistent
with good engineering practices., Tenant agrees to cooperate with
Ltandlord and to comply with and honor Landlord's reasonable
requests for temporary cessation of transmission and broadcascting
activities, to turn off electrical power and/or to make other
adjustments to its equipment or cperation, as necessary, to allow
orderly performance and carrying out of such work.

10 a\\



INDEMNITY AND TNSCURANCE

ra) Indemn:ficarion. Tenant ner22Y assumes all ris< of and
r2sponsioi.lty  Zor, and agrees =5 defand, iandemnify and noli
narmless landlord, .ts oflicers, directors, employees and agen:-s

{zne "Indemnified Parties™) from and aga:inst any and all cla:a
demands, suits and proceedings macde or commenced by any sar
against any of the foregoing, for loss of life, personal injur
loss or damage to preoperty or other damage caused Dby, resulz:ing
from or arising out of or by wvirzue of (L) the use of zhe Tower
the Transmitter Building or the ?Premises by Tenant, i:s agen:s,
servants, employees or invitees, or (ii) the performance by cr
carrying out by Tenant of any of the terms and conditions hereof,
or (iii) the failure of Tenant to perform any term, covenant or
condition required -0 be performed by Tenant hereunder, or (iv)
any damage or injury %that may occur as a result of an unsafe con-
dizion, or of any negligent installation or maintenance of
Tenant's equipment to the extant such condition or installation
maintenance (s the responsibility of Tenant hereunder, or (v)
Tenant's failure to comply with any applicable statute, rule,
requlation, order or other standard pertaining to the use or
installation of Tenant's equipment; and (vi) from and against any
and all judgments, recoveries, settlements, costs expenses and
losses that may be incurred by any of the Indemnified Parties as a
result of any such claim, demand, suit or proceeding, including
but not limited to attorneys' fees, court costs and expenses
incurred in responding to or defending any such claim, demand,
suit or proceeding. If any suit or proceeding shall be instituted
against Landlord for which indemnification would be required under
the provisions of this Article, Landlord shall, with reasocnable
promptness, give written notice of same to Tenant. Subject always
to Tenant's demonstration %o Landlord's reasonable satisfaction of
Tenant's continuing financial capacity to respond to any resulting
indemnity obligations hereunder, Tenant shall have the right to
assume the defense of the case at Tenant's sole and separate
expense, provided, however, that, at Landlord's expense, Landlord
snall be entitled to designate counsel of its choosing to asso-
ciate with Tenant's counsel in the defense of said proceeding.
Landlord shall cooperate fully in all respects with the Tenant 1in
any defense, compromise or settlement, including, without limita-
tion, providing Tenant with all pertinent information under the
control of Landlord. If after such notice Tenant does not assume
control of such defense, it shall nevertheless be kept informed
and be consulted by Landlord with respect to the litigation but
shall be bound by the results obtained by Landlord insofar as the
claim against Landlord is concerned.
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(b) Workers' CJompensation Insurance. Befors commenciig anay
inszallation, malatenance wor< or removal on zne Premises, ~enan-
shall procure and tner2alter mainztain at Tenant's expense, worker
compensatlon lasurance coverage w.th a responsible iasurance com-
pany, qualified to do busiress .n Florida, reasonably acceptabls

to Landlord. Said insurance shall provide Ior the paymea: of zom-
oensartion i1 accordance Wwith the laws of zhe Stazs of Florida <o-
all wor<2:s nired or amployees amplcyed By Tanant or i+s contrac-
tors or suocontractors, and snhall furtner insure Landlord agaias:
any and all liabilizy for personal injury or Zdeazh of sucn wWorxkers
and =2mployees, Prior to the commencement of any such iaszalla-
tion, maintenance, work or removal, Tenant shall provide Landlac-s

wizh a certificate of lansurance, whicn certificate shall concaia a
orovision for thirty (30) days' prior written notice o landloars
of any cancellation or chaage.

(¢) Tenant's Liabilitv Iasurance. Tenant shall procure and
maintain, at Tenant's expense, throughout the Initial Term and any
Renewal Term, a policy or oclicies of comprehensive general liahbi-
lity 1lasurance, with contract liapility coverage, with respec:t to
all of Tenant's operations and activities on the Premises,
including but not limited to operations of contractors and the
operation of wvehicles and equipment and negligence of Tenant, and
naming Landlord and Tenant as co-insureds, issued by and binding
upon a responsible insurance company qualified to do business in
the State of Florida and reasonably satisfactory to ULandlord.
Tenant shall keep all premium payments current and upon request,
shall provide Landlord with written assurance that acceptaola
insurance is in effect. Such insurance shall afford minimum pro-
tection of not less than One Million Dollars $1,000,000) 1in
respect to personal injury or death to any one person, of not less
than Three Million Dollars ($3,000,000) for injury or death for
two or more persons, and not less than One Million Dollars
($1,000,000) for property damage so long as commercially available
at reasonable cost. Each of the foregoing limitations shall be
for each occurrence and shall not be an aggregate limit under the
policy. Tenant shall obtain such additional insurance and/or
increase the foregoing limits as Landlord may, from time to time,
reasonably require by written notice. Tenant shall also cause any
contractors or subcontractors performing any work on the Tenant's
equipment and/or making repairs or changes thereto, or otherwise
performing work on behalf of the Tenant, to procure comprehensive
public liability insurance complying with this subparagraph.
Ccncurrently with the execution of this Agreement and thereafter
prior to the expiration of any applicable policy or the perfqr-
mance of any work on the Leased Premises, Tenant shall give
Landlord a certificate of insurance for each insurance policy
required in this Article or, if applicable, Article IV, and said
certificate shall contain a provision for thirty (30) days' prior
written notice to Landlord of any cancellation or change.

12 \v“



te Procure Liabllity Insuranca. o3
TALTTALN The Lasurance ool:::

(d) Landlord's Riznn
Tenant shall fai. ;

crequired in zhis Arziclas or shall fail to cause i-s ¢onzraczors --
subconNtraciors o r3cur2 and maintalia o such insuraace ool;:;e;:
tandlord mavy, buz Lz snall no: se obligated =5, orocura and =a:--
tain such policies azt T2nani's expense, fny amounts ga:: z
Zandlori Icr sucn Lnsurance snall de za.d v Tanant =o ;éni;::i;
whan (~wz.ooed

(a) Limi=a=ian, Nozhing 1a =his Arzicle VI shall ne Zza=si
o impair, decr2ase, mod:ifv 2or otherwise affecrt the 35li3atizn ;;
any zarty under any other provision of this Lease Agreemen-,

ARTICLE VII

RISK OF LOSS:; LOSS OF USE

Tenant shall have the full risk of loss from any and al:!
causes for all of its equipment located or installed in, on or
around tne lLeased Premises. Landlord shall have no respoasibili=v
and shall not be liable for damage or destruction thereto, or for
losses resulting from any such damage or destruction.

Landlord shall not be liable to Tenant or anyone claimiag
under or through Tenant for any loss or damage caused by the ac:s

‘or omissions of any other tenants of the Premises or the malfunc-

tioning or interruption of any service, utility, facilizy z
installation supplied by Landlord or any other party.

IN NO EVENT SHALL LANDLORD BE LIABLE FOR CONSEQUENTIAL
DAMAGES, INCLUDING BUT NOT LIMITED TO LOST REVENUES RESULTING FROM
TENANT'S INABILITY TO TRANSMIT OR BROADCAST, UNDER ANY CIRCCM-
STANCES, AND TENANT FOR ITSELF, ITS SUCCESSORS AND ASSIGNS HEREBY
EXPRESSLY WAIVES ALL SUCH CLAIMS OF CONSEQUENTIAL DAMAGES WITH
RESPECT TO THIS LEASE, THE PREMISES OR ANY PART THEREOF, QR
TENANT'S OPERATIONS HEREUNDER, AND HEREBY EXPRESSLY RELEASES,
RELIEVES AND DISCHARGES LANDLORD OF AND FROM ANY SUCH CLAIMS.

Landlord shall procure replacement cost fire and exte....
coverage insurance with respect to the Transmitter Building Zor
the benefit of each owner of rhe same, as such owner's intarast
may appear. Such policy shall provide for such deductibles,
endorsements or other features as a qualified insurance advisor
(which may be Landlord's regqular insurance advisor) selected by
Landlord shall recommend. Landlord shall invoice each tenant,
including Tenant hereunder, its proportionate share of such
insurance in accordance with the proportions established 1in
Article III(c). Landlord shall be designated sole loss payee and
insurance trustee in connectiocn with any such insurance policy,
and Landlord shall have the right to expend all or any portion ol
such proceeds in the repair, reconstruction or replacement of the

13 =)



Transmitter Building in acTocdance WwiIh ATTLIL2 VIII'D) merags .

vt - o o

SESTRUCTION TR TAMAGE 77 TOWER

fan ZJa2rata 10 Towaer, If the Tower shall, wizh or Wis=asu-
Zault of =ne LandlzcecZ, 3y any Tause se IstaLl) sr sar-ialluw
deszroyad or Zamaged 50 25 IC cause total tarmisatiosn of bsroad-
casting from the Antenra Space, :this Lease shall ra2main i fsr-e
and effec:, except that Tenant's oboligazion =2 pay rencz shall
cease at the :zime IZhe Antenna Space (s unsuitadbla far oroad=as-
mransmissicns and shall not resume again until such :Zime as Tenan-
no=tfied by Landlord that Tenant may resume the commencement of

3

egqular broadcast services. Landlord shall repair, reconstruct or
raplace the destruction or damage to the extent necessary to allow
broadcasting as soon as reasonably possible. If within thirzy
(30) days following the destruction or damage, Landlord has not
completely repaired, reconstructed or replaced the destruction or
damage to the extent necessary to allow broadcasting, or if Land-
iord has not substantially commenced reconstruction or repair and
provided Tenant with written notice of the approximate date that
iz can resume broadcasting then Tenant may, at its option cancel
this Lease Agreement by written notice to Landlord, in which event
Tenant shall be released from any further obligations hereunder,
except such obligations as shall have accrued prior to such des-
truction or damage. The foregoing right of termination shall not
apply with respect to any delay in Tenant's resumption of broad-
cast activities occasioned by Landlord's exercise of its rights as
set forth in the last sentence of Article VIII(D).

"o

The Landlord shall reconstruct, repair or replace the Tower
within a reasonable time after said destruction or damage, putting
the Tower in such condition as will comply with all of the terms
and conditions of this Lease, provided that in no event shall
Landlord be responsible for any delay which may result from
governmental reqgulations, inability to obtain labor or materials
or any other cause beyond Landlord's reasonable control.

(b) Damage to Property Owned In Common B8y Tenant and Others.
If the Transmitter Building shall, with or without fault of the
Landlord, by any cause, be totally or partially destroyed or
otherwise so damaged as to cause termination of broadcasting by
Tenant from the Premises, unless this Lease Agreement shall be
rerminated in accordance with Article VIII(a), Landlord shall
promptly perform such repairs or reconstruction as shall be
necessary to restore any such facility owned in common by Tenant
and others with reasonable promptness. Nothing herein shall obli-
gate Landlord to expend in such repair-or reconstruction more than
the aggregate insurance proceeds received on account of such
damage or destruction. If tandlord concludes, in cLandlord’s

T
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Zamaged or destroyed, Landlioszd snall assess each owner of su2n
facility Llts propor-iocnazas shar2 of =he shor=7all. Tenant shall
say 1its share when and as ti(nvcized oy lLandlord. tandlord shal.l
Rave <zhe right, >buil not the zol.3az.ca, %0 defar nerformance of
any T©2palf 0Or ra2constrictian wor< oseading :ecei;:.of paymenz of
sucn ass2s33mMent Ty all z2nan:ts

z) Insurance 2aroceeds. The proceeds of any iasurance whi-=na
v be colleczed Dby Llandlord on account of any such damage or
struction shall be the sci= proper:ty of the Landlord, excest far
covery for property of T2nan: in which case Tenant shall be =m=
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ola owner of such proceeds. Tenant agrees that insurance pre-
eeds collected with respec: to damage or loss of commonly-owned
roperty shall be made available to Landlord for restoration or
raconstruction of such properzy in accordance with Article VIII(h)
hereof and this obligation shall survive any termination or

expiration of this Lease.

V) vy ()

ARTICLE IX

DEFAULT

ta) Lien or Encumbrance. It shall be the responsibility and
obligation of Tenant to pay all taxes imposed upon, or assessed
with respect to, Tenant's equipment including its antenna and
transmission lines on the Tower and its interest in the
Transmitter Building. Tenant shall not allow any lien or
encumbrance to be placed against Landlord's property or the
Transmitter Building for failure to pay any such tax or for
failure to pay any other debt finally resolved in judicial pro-
ceedings to be due, whether or not such person be a taxing aut-
nority or other creditor, provided that Tenant, at its expense,
promptly shall take all action necessary to obtain the release of
any lien or encumbrance. However, the claim or taxes may be con-
tested in good faith if and so long as (i) Tenant shall post a
bond against such tax lien or claim in form and from a surety
reasonably acceptable to Landlord and (ii) enforcement of such
claim or taxes or loss or forfeiture of the property in gquestion
shall be effectively stayed. Failure of Tenant to comply with
this Article IX(a) may be declared a default under cthis Lease by

Landlord.

Upon the occurrence and continuation of a violation by Tenant
under the provisions of this Article IX(a), Landlord, in its sole
and absolute discretion, after giving not less than fifteen (15}
days' written notice to Tenant, shall have the right to pay any
such tax, lien or encumbrance on Landlord's property or upoa the
Transmitter Building and any amounts so paid by Landlord together
with any reasonable expenses, including attorneys' fees, incurred

i
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oy Landlocrd 1n ceonnecticn therawiznh shall be raimbursed Sy ™anan-
sn demand. )

(o) Jefaul: Resntry. In zhe =2vent of any failure of Tsnan-
~o pay any ra2ntal or other sums when due nhereunder (i=ams Lnvo.i-asd
av Landiord Ddeling due withian twenzy (20) days of race.ot) focrc 2
cericd 27 nor=2 than ten (l0) days after notice of aon-pavman-
snal. c2 :1.ven oy Landlord o Tenant, or ia e evan:c Tanan-
iafagles .~ gperiorming any of tne crher zarms, coanditions ar cove-
mants of =ni3 Lease to be cobserved or performed by Tenanz, Zor
mcra than thirty (30) days afzer notzice of such other defaygl-
shall be jiven to Tenant by Landlord, or ia the sven:z Tanant suf-
fars =his lLease -0 be taken under any writ of aexecuticn, =hen
Landlord, nesides other rights or remedies 1t may have, shall have

the immediatze right (1) to terminate this Lease or reenter and
atzempt o ralet without terminating his Lease and (1i) in either
such event, %o remove all persons and property from the Premises
and such property may be removed and stored in a public warehouse
or elsewhere at the cost of the Tenant, all without se.vice of

notice or resort to legal process and without being deemed guilty
of <«respass, or becoming liable for any loss or damage which may

- =

be occasioned thereby.

(c) Apop.ica-‘on of Rent Deficiency. If Landlord, without =zer-
minating this Lease, either (1) elects to reenter and attempts to
relet, or (ii) takes possession pursuant to legal proceedings, or
(1ii) takes possession pursuant to. any notice provided by the law,
then it may, from time to time make such alterations and repairs
as may be necessary in order to relet the Leased Premises or any
part thereof for such term or terms (which may be for a term
extending beyond the term of this Lease) and at such rental or
rentals and upon such other terms and conditions as Landlord in
its sole discretion may deem advisable. Upon each such reletting,
all rentals received by Landlord from such reletting shall be
applied, first, to the payment of any indebtedness other than rent
due hereunder from Tenant to Landlord; second, to the payment of
any costs and expenses of such reletting, including brokerage fees
and attorneys' fees; third, to the payment of rent due and unpaid
hereunder, and the residue, if any, shall be held by Landlord and
applied to payment of future rent as the same may become due and
payable hereunder. If such rentals received from such reletting
during any month be less than that to be paid during that moath by
Tenant hereunder, Tenant shall pay any such deficiency to Land-
lord. Such deficiency shall be calculated and paid montnly when
invoiced. No such reentry or taking possession of the Leased
Premises by Landlord shall be construed as an election on its part
to terminate this Lease unless a notice of such intention be given
to Tenant or unless the termination tnereof be decreed by a court
of competent Jjurisdiction. Notwithstanding any such reletting
without termination, Landlord may at ary time thereafter elect %o
terminate his Lease for such previous breach. Should Landlord at
any time terminate this Lease for any breach, in addition to any

[}
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td) Expense Reimbursemenz. In addizion to any other
lLandlord may nave at law or 2quity and’/or under zhis Lease,
shall pay upon demand all Landleord's costs,

>

tacurred in connection with the recovery of sums due under .
L2ase, or because of any breach of any covenant under this Leas
or for any other relief against Tenant. In the event Landlord
shall bring any action agaiast Tenant for relief hereunder and
Landlord shall prevail, Tenant shall pay Landlord's reascnadle
atcorneys' fees and all court costs. Likewise, i1 the event =ha:
Tenant shall briang any action against Landlord for relief hera-
under and Tenant shall prevail, Landlord shall pay Tenant reason-
able attorney's fees and all court costs.

{(e) 3Bankruptcy, Insclvency. 1If Tenant shall become bankrup
£ile any debtor proceedings or take or have taken against Ten
in any court pursuant to any statute either of the United S:ta
or of any state, a petition in bankruptcy or insolvency or
reorganization or for the appointment of a receiver or trustee
all or a portion of Tenant's property, or if Tenant makes an
assignment £for the benefit of creditors, or petitions for or
enters into an arrangement, and said situation shall exist for a
period of thirty (30) days, then and in that event, this lLease
shall at the option of Landlord be cancelled and terminated and
any party claiming on behalf of Tenant shall not have any rignts

whatsoever under this Lease.
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(£) No Waiver. No waiver of any covenant or condition or of
the breach of any covenant or condition of this Lease shall Dde
taken to constitute a waiver of any subsequent breach of such
covenant or condition nor to justify or authorize the nonobser-
vance on any other occasion of the same or of any other covenant
or condition hereof, nor shall the acceptance of rent by Landlord
at any time when Tenant is in default under any covenant or con-
dition hereof, be construed as a waiver of such defaul: or of
Landlord's right to terminate this Lease on account of such
default, nor shall any waiver or indulgence granted by Landlord to
Tenant be taken as an estoppel against Landlord, it Dbelag
expressly understood that if at any time Tenant shall Dde 1i=n
default of any of its covenants or conditions hereunder an accep-
tance by Landlord of rental during the continuance of such defauls=
or the failure on the part of Landlord promptly to avail itself of

[y
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such other rights or remedies as Llandlord may have, snall ~a- =e
construed as a waiver of such defaul:, bu: Zandlord mav a- an.
time =hereafter, [f such default continues, =srminars ==.35 -23sa
=n account 2of such defaulz, :

(3) Jimu.azive Remedies, The rights and ramedias 3sive~ =3
andlord oy tnls lease snall se deemed o be cumulative 3m4 g oAaa
of such rizhzs and ra2medies shall he exclusive at law 3r- -1 agitvy
of <ne rignts and remedies wnich Landlord might otherwise A~ava ov
virzue of a default under this Lease, and he exerzis2 27 ana 3.uc-
right or ra2medy by Landlord shall not impair Landlord's 3=a=~3:az
0 exercise any other right or remedy. ’

(h) Llandlord's Lien. Subject to original equipment financ:.ng

agreements, Tenant hereby grants %o Landlord, and randlord snall
have, a landlord's lien on Tenant's equipment to secure paymen: of
all amounts due hereunder. Unless Landlord waives 1ts securicty
intarest and lien 1i1n writing, Landlord shall be entitled =p
possession, foreclosure, sale and all other remedies provided by
law 1n connection with such lien, However, in furtherance of such
rights or following waiver of those rights, Landlord may raquire
Tenant to remove its equipment within thirty (30) days after cer-
mination of this Lease. Eguipment not so removed shall be deemed

abandoned and shall become the property of lLandlord.

ARTICLE X

CONDEMNATION AND DISMANTLING

(a) Condemnation. If the Leased Premises, or any part or
portion thereof, are condemned, or taken, or ordered dismantled,
by any governmental authority, agency or entity having the power
of eminent domain or condemnation, or other power to order
dismantling, so as to make unusable the transmission facilities
used by Tenant and if, in the case of a taking of less than all of
the Landlord's Premises, within thirty (30) days after possession
is taken by such condemning authority, Landlord does not elect =0
restore the remaining portions of the Leased Premises so as to
permit Tenant's transmission facilities to be returned to use-
fulness within one year, then this Lease shall terminate from the
time possession is taken by the condemning authority, or dismancl-
ing is begun, as the case may be, and Tenant shall have no obliga-
tion for the payment of rent hereunder for any period therealter,
except that any rent which has accrued during any period prior
thereto wnich is not yet fully paid shall become immediately due

and payable in full.

(b) Condemnation Award. With respect to the condemnation of
all or any portion of the Leased Premises, Tenant shgly not be
entitled, and hereby waives any right, to share or participate 1in
any condemnation award received by Landlord or any holder or

18 '\
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(c) Modification of Premises. Should any governmenzal
authority order or direct landlord to make any alteration o the
Leased ?Premises, any delay, disruption or hindrance caused t3
Tenant, 1i&ts broadcasting, transmission or business, occasioned
thereby, shall not affect or impair Tenant's obligation to pay
rent hereunder. Such required alterations shall be made by Land-
lord as promptly as reasonably possible, provided that the costs
of-any such alterations to the Transmitter Building shall be reim-
bursed by Tenant in accordance with its respective percentages of

ownership.

ARTICLE XI

REMOVAL OF EQUIPMENT

At any time during the term of this Lease, and upon expiration
or termination without default thereof, Tenant, if not in defaul:
hereunder, shall have and is hereby granted the right %o request
that Landlord dismantle, disconnect and remove, at Tenant's
expense any and all equipment owned by Tenant which may be
installed in or connected tc the Tower; provided, however, that
such right shall not apply to Tenant's proportionate interest 1in
the Transmitter Building, which shall revert to Landlord upon the
expiration or earlier termination of this Lease. If Tenant shall
not have made written request of Landlord for the removal of
Tenant's equipment within thirty (30) days from and after said
expiration or termination, such equipment and property shall be
considered to be abandoned by Tenant and become the property ot
Landlord. Upon receipt of timely written notice to remove,
Landlord shall effect such removal within a reasonable gerxod‘of
time consistent with the preservation of the safety and integrity
of the Tower and any equipment located thereon. All expenses
incurred by Landlord in effecting any such removal shall be paid

19 'f"'\‘



by Tenant when iavoiced.

INTIRFZRENCE

‘1) lnt2riarance by T2nan:. Tanant understands wmat Landlard
tnzends 10 grant ©o otner enaats facilities and/or righzs wn:iza
ar2 =Zhe same as, Or SiMLlar o, =hose granted hereia =5 Tanan-.
Tenan= wiLll endeavor 1n good faith o conduct 1=s ac=:viti.as .-
accordance with sound elacironi:z and englneering prac:ice aand w...
cooperate with other tenants aad poctential tenants so as to anzi-
cipata and prevent interferance. If any engineering statemen:z .s
presented to or by lLandlord confirmiag that Tenant's broadcastiag,
transmitting or activities, i or on any portion of the Leased
Premises are causing iaterference =0 another tenant or Landlord,
Tenant shall promptly and at its sole expense correct the con-

ditcion causing such interference.

(2) Interference %o Tenant,. Similarly, upon determination
that any other tenant 1S causing interference with Tenant's broad-
casting, transmitting or activities in or on any portion of the
Leased Premises, Landlord will use its best efforts to cause such
other tenant to promptly correct the condition causing such inter-

farence.

(c) Interference Defined. As used herein and throughout =:the
Lease, interference with a broadcasting activity shall mean a con-
dition existing which constitutes interference wifhin the meaning
of the provisions of the recommended practices of the Electronics
Industries Association (EIA) and the rules and regulations of the

FCC then in effect.

(d) Dispute as to Interference. Any dispute as to whether
interference 18 being caused or as to who is causing such inter-
ference which remains unresolved for longer than seven (7) calen-
dar days shall be submitted to a consulting electronic engineer
who is not retained or otherwise employed by Landlord or any orher
tenant whose antenna is located on the Tower, and the determina-
tion of such consulting electronic engineer shall be final and
binding on all parties. The consulting engineer shall be jointly
selected by the engineering firm of Lohnes & Culver, Washington,
D.C. and by an engineering firm selected by Tenant. 'If.a con=-
sulting engineer is not selected by the two engineers within seven
(7) days after either party requests in writing to said engineers
that a selection be made then either party may request that cthe
most senior federal district judge (based on years on the federal
bench) for the district which includes .Miami, Florida, ;elec: such
consulting engineer and such selection shall be bxndxng on the
parties hereto,. The expense of the consulting engineer so
selected shall be paid by the party or parties determined to De
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ace. If it i{s dezermined

Scr such interference :he
be shared equally by such
respeasisla for causiag such iazar-

rasponsible for causing =he
that all parties are =2qually -
axpense of the consul:zing 2ngi
parties as determined to e
ference.

(o) Consolida

-

Sy such consul::ng =2

the provisians 20 Su .S Arzicle XII may, at =he
ar

iastance of landl 4 e ccnsolidated with any oarher
related dispute betwesen Landlord and any cther tenant, for de-a--
mination by such consulting englneer, No proceeding for dezer-
mination of any such disputes by such consulting electron::
engineer shall iaclude, by consolidation, joinder or any ather
method, partles other than lLandlord and any one or more tenants of
locations on the Tower or 1n the Transmitter Building. Any tenanc
of Landlord on said Tower or in said Transmitter Building which is
substantially involved in a common Qquestion of fact or law before
said consulting electronic engineer whose presence is required (f
complete and effective relief 18 to be achieved by all tenants and
by Landlord as affected, may, at the instance of Landlord or
Tenant hereunder, be Joined as a part to the dispute, If
requested to do so, Tenant hereby agrees to join in any proceeding
initiated by another tenant on the Tower pursuaat to similar pro-
visions in any lease between lLandlord and such other tenant. The
decision of the selected consulting electronic engineer deter-
mining the dispute between Landlord and Tenant hereunder shall be
final and binding as well as upon all parties which shall have
been Jjoined in the dispute pursuant to the provisions of this

Subparagraph (e) of Article XII. )

oute sudbmitted for determinazizn
neer selected in accordance wizh
)

ARTICLE XIII
EMERGENCY WORK

(a) Action by Landlord. If circumstances occur, or threaten
to occur, from which Landlord may reasonably conclude that damage
is likely to occur to the property of Tenant, of Landlord, of any
other tenant or of any other person, or that substantial threat to
life will exist, before agents of Tenant can be advised a-n’
respond, Landlord, without notice to Tenant, may repair, maintain,
deenergize, disconnect or dismantle any or all equipment and/or
lines of Tenant and take any other action which, ian Landlord's
discretion, may appear necessary, with respect to the property of
Tenant, or of Landlord, without any liability whatever on the part
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£ landlord for any damage whatscever which such action ma

cause
(o) Non-Zmergency Repairs. a0 zhe 2vent of need for rapair-
or maiatenance cof the Tower, or 3f the equipment of Tenant, and . ¢
such r2palrs Or maintenance are not, ia the discrezion of Landlars
oI an =2m2r-jency nature, then laadlcrd shall nave the righe, uso-
~an L3 Zawvs ncorificatnicn s Tenant, o undertaka such :epax"a:
maLnt2nani2 2T 113 convenlance, cr Lo ragqulre Tenant to do so, f
Zn2 sam2 ©2.3:128 9 Tenant's eguipsment. in such cases, landlar-s
and T2nan: agree o - 2o coordinaze such activitiss 1n szn

as will minimize any interruption that may be caused -
snanr's Doroadcast activities or <0 the broaccast activities of
any cotnher t2nants.

3
1Y
]
5]

b
[a}
+

{c) Cost of Repairs. Tenant shall reimburse Landlord €for a..
costs and expenses incurred by Landlord in performing any work and
services under the terms of this Article XIII upon or with respec-

to equipment of Tenant.

ARTICLE XIV

ASSIGNMENT

(a) By Landlord. This Lease may be assigned by Landlord.

(D) 3y Tenant. Without tne. pricr written consent of Land-
lord which shall not be unreasonably withheld, Tenant shall no-
assign or sublease this Lease or any interest therein, and shall
not encumber, hypothecate or otherwise give as’ security, this
Lease or any interest therein. Tenant may assign its rights and
obligations under this Lease to any party acquiring the license
for the Station pursuant to prior FCC approval, provided that such
assignment shall not adversely affect the Landlord's federal
income tax deductions or credits with respect to the Landlord's
Premises or any improvements thereon and provided also that such
acquiring party has a substantially similar credit rating as
Tenant and agrees in writing to assume, be bound by and comply
with all of the terms and conditions of this Lease. Upon written
acceptance of any assignment, Landlord will recognize a novation
and agrees o release Tenant from all future liability under this
Lease. No assignment shall be effective as against Landlord for
any purpose, unless all sums due from Tenant, together with any
costs to Landlord to cover reasonable legal ano other expenses ot
Landlord in connection with such assigment, shall have been paid
to Landlord. Landlord's consent to one assignment by Tenant or
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acceptance of performance from an assignee shall not e deemad 3
#aiver by landlord of the restrictions of this Article XIV as =»
subsequent attempts to assign oy Tenant or dy Tenant's hReirs, suc-
cessors, assigns or sudtenants. As used herein the terms Landlord
and Tenant shall be deemed =2 laclude zheir respective heirs, suc-
cassors and assigns,

ARTICLE XV

ALTERATIONS

Ta2naant shall not demolish, remove or modify any installaczions,
additions, fixtures, structures or other improvements now or hera-
afcer attached to the Premises or any structure thereon, withou:
zhe prior written consent ¢f Landlord, which consent shall not be
unreasonably withheld.

ARTICLE XVI
UTILITIES
Tenant shall be responsible for furnishing and paying for all
gas, fuel, air conditioning, telephone, electricity and all other

utility services directly and only utilized by it. Tenant shall
arrange for separate metering of all such installations serving

the Leased Premises,.

ARTICLE XVII

SUBORDINATION

This Lease is subject and subordinate at all times to the lien
of existing and future mortgages on the Premises and any improve-
ments thereon. Although no instrument or act on the part of the
Tenant shall be necessary to effectuate such subordination, the
Tenant will, nevertheless, execute and deliver such futher instru-
ments subordinating this Lease to the lien of all such mortgages
as may be desired by the mortgagee, provided that in the instru-
ment of subordination, the mortgagee (or trustee) agrees for
itself and its successors and assigns, that so long as Tenant
shall not be in default under this Lease, the mortgagee (or
trustee) and its successors and assigns will not disturb the
peaceful, Qquiet enjoyment of the demised premises by Tenant.
Tenant hereby appoints Landlord its attorney-in-fact, irrevocably,
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